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<9/ ORDER

PER VIKAS AWASTHY, JM:

This appeal by the assessee is directed against the order of Commissioner of
Income Tax (Appeals), National Faceless Appeal Centre, Delhi (hereinafter referred

as to 'the CIT(A)’) dated 22.06.2023, for AY 2011-12.

2. The brief facts of the case as emanating from records are; the assessee filed
his return of income for AY 2011-12 declaring income of Rs. 1,15,600/- and
agricultural income of Rs. 4,95,700/-. The assessment for AY 2011-12 was reopened
u/s. 148 of the Income Tax Act, 1961 (hereinafter referred as to 'the Act’), on the
ground that the assessee has made cash deposits amounting to Rs. 21,90,000/- +

Rs. 8,52,000/-in savings bank account with Oriental Bank of Commerce, Khubru,
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Sonepat. Notice u/s. 148 of the Act dated 28.03.2018 was issued to the assessee.
The assessee did not respond to the said notice. Thereafter, multiple notices u/s.
142(1) were issued to the assessee, but the assessee failed to comply with the said
notices. The assessment was completed u/s. 144 of the Act and an addition of Rs.
11,42,603/- was made by Assessing Officer (AO) on account of unexplained cash
deposits. Against the assessment order dated 18.12.2018 passed u/s. 144 r.w.s 147
of the Act, the assessee carried the issue in appeal before the CIT(A). The assessee
furnished additional evidences before the First Appellate Authority. The CIT(A)
without seeking any report from the AO on additional evidences filed by the
assessee, dismissed the appeal. A close reading of the impugned order reveals that
apart from furnishing additional evidences, the assessee did not furnish any other

explanation and even failed to respond to the notices issued by the CIT(A).

3. Ms. Shivani Bansal, representing the department vehemently prayed for
upholding the impugned order and dismissing appeal of the assessee. The Id. DR
submits that the assessee has been non cooperative before the AO and the CIT(A).
The assessee has failed to respond to any of the notices issued by the AO and

CIT(A), hence, no further opportunity of hearing should be allowed to the assessee.

4. Submissions made by |d. DR heard and orders of the authorities below
examined. Undisputedly, the assessee failed to respond to notices issued by the AO
and the CIT(A). Except for furnishing application for admission of additional
evidences before the CIT(A), the assessee has not made any further submissions
before the First Appellate Authority. The CIT(A) without seeking remand report

from the AO on additional evidences has rejected the additional evidences at the
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outset. Taking into consideration entire facts of the case, | deem it appropriate to
restore this appeal back to the file of First Appellate Authority for denovo
adjudication after affording reasonable opportunity of making submissions to the

assessee , in accordance with law.

5. The assessee is directed to respond to notice(s) served by the CIT(A), without
fail.
6. In the result, impugned order is set aside and appeal of the assessee is

allowed for statistical purpose.

Order pronounced in the open court on Thursday the 12% day of September,

2024.
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